I. INTRODUCTION In Kaupp v. Texas, the United States Supreme Court held that the Fourth Amendment was violated when police officers, without probable cause, went to Robert Kaupp's house in the middle of the night, awakened him, handcuffed him, and brought him to the police station for questioning. ' The Court found that a reasonable person in Kaupp's position would not have believed he was free to leave, or otherwise terminate the police encounter. 2 Thus, based on the record before the Court, the Court would have suppressed a confession made as a result of this illegal seizure, thereby reaffirming Fourth Amendment jurisprudence protecting citizens from unreasonable search or seizure. 3 This Note argues that the Supreme Court correctly decided Kaupp v. Texas. The circumstances surrounding Kaupp's seizure and subsequent confession exceed the boundaries set by the Supreme Court of a reasonable seizure. While the Fourth Amendment applies to both searches and seizures, this Note will focus on seizures only. This Note first examines the history of Fourth Amendment jurisprudence and some recent developments in the Supreme Court's interpretation of seizures. Using these standards, this Note will argue that the Court's finding that a seizure occurred was correct, and the Court properly concluded that Kaupp's confession should have been suppressed because a blatant Fourth Amendment violation had .occurred. Finally, this Note will discuss how the Kaupp decision has affected lower courts' Fourth Amendment jurisprudence.
I 123 S. Ct. 1843, 1845 (2003) (per curiam). 2 Id. at 1847. 3 Id. at 1848. The Court required the state to "point to testimony undisclosed on the record before us, and weighty enough to carry the state's burden despite the clear force of the evidence shown here" in order to avoid suppression of Kaupp's confession. Id.
II. BACKGROUND

A. THE MAKING OF THE FOURTH AMENDMENT
The Fourth Amendment was the colonists' response to the unlimited intrusions by the British government into their privacy in the 1700S. 4 Using a Writ of Assistance, British customs officials were able to enter any home and search the premises for evidence of customs violations. 5 These officials did not need "to have particularized suspicions about any person or place before searching, nor were they required to justify their actions to any authority after the search." '6 The Framers found these unchecked governmental actions by the British unacceptable. 7 To ensure that their new government would not have this type of arbitrary power, and to protect against the recurrence of these unchecked governmental actions, the Framers included the Fourth Amendment in the Bill of Rights, granting the right to be free from unreasonable searches and seizures. 8 The Fourth Amendment provides:
The right of the people to be secure in their persons, houses, papers, and effects, against unreasonable searches and seizures, shall not be violated, and no Warrants shall issue, but upon probable cause, supported by Oath or affirmation, and particularly describing the place to be searched, and the persons or things to be seized.
B. REMEDIES UNDER THE FOURTH AMENDMENT: THE EXCLUSIONARY RULE
The Supreme Court has interpreted the purpose of the Fourth Amendment in preventing unreasonable seizures not as doing away with all police contact with the citizenry, but as prohibiting arbitrary police interference into a citizen's privacy and personal security. l° If a Fourth Amendment violation occurs, the person subjected to the unreasonable search or seizure is entitled to a remedy. Historically, the remedy existed in the world of tort, and any evidence obtained as a result of an illegal search violations. 2 1 The following cases serve to illustrate the evolution of Fourth Amendment law and the suppression of resulting confessions as related to unreasonable seizures.
Determining Whether a Seizure of a Person is Unlawful
The Supreme Court has looked to various factors to determine whether an illegal, or unreasonable, seizure has occurred. The Court has balanced several considerations, such as probable cause, the location of the arrest, and whether one would feel free to leave the police encounter, in order to determine whether a seizure was reasonable. Further, the Court has considered whether the situation also requires the balancing of exigent circumstances such that an otherwise unreasonable seizure should be deemed reasonable. Examples of circumstances the Court has recognized as exigent include being under life-threatening circumstances, being in hot pursuit of a suspect by the police, and having the need to preserve evidence. 22 
a. Requirement of Probable Cause
In order for a police officer to seize a person without violating the Fourth Amendment, the officer must have probable cause. "For there to be probable cause, the facts must be such as would warrant a belief by a reasonable man.' 23 To make such a determination, courts should consider 24 the detaining officer's expertise and experience.
Detaining a person without probable cause for a custodial interrogation "intrudes so severely on interests protected by the Fourth Amendment as necessarily to trigger the traditional safeguards against illegal arrest., 2 5 The analysis of probable cause involves considering the totality of the circumstances. 26 In Illinois v. Gates, the Supreme Court recognized that in the past it had allowed a warrantless arrest where police relied on an informant's tip that was reasonably corroborated through the police's own work. 27 The Court looked to the veracity, reliability of the informant as well as the informant's basis of knowledge to determine whether or not 23 WAYNE R. LAFAVE ET AL., CRIMINAL PROCEDURE 149 (3d ed. 2000). 24 Id. 25 Dunaway v. New York, 442 U.S. 200, 216 (1979) . 26 Illinois v. Gates, 462 U.S. 213, 230 (1983) . 27 Id. at 241-42 (citing Jones v. United States, 362 U.S. 257, 269 (1960) ).
[Vol. 94 probable cause was present. 28 The presence of probable cause would indicate that a search or seizure was reasonable. 29 The Court favored the totality of the circumstances test because it was consistent with the process of obtaining a warrant.
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In Dunaway v. New York, the Supreme Court found a Fourth Amendment violation where probable cause did not support the defendant's detention. 1 In Dunaway, police officers could not get a warrant to arrest the defendant. 32 Nevertheless, the officers located him, took him into custody, and brought him to the police station for questioning about a recent murder. 33 The officers did not tell Dunaway that he was under arrest, but would have physically restrained him if he had tried to leave. 3 4 He was given his Miranda warnings after being put in an interrogation room. 35 After questioning, he made some incriminating statements and sketches. The Supreme Court, in deciding Dunaway, made an effort to point out the special circumstances that led to the departure from traditional Fourth Amendment analysis articulated in Terry v. Ohio as the stop-and-frisk exception. 37 In Terry, the Court allowed a police officer to stop a suspect and frisk him for weapons with only reasonable suspicion and no probable cause. 38 In a stop-and-frisk situation like the one in Terry, the Court felt that the degree of police intrusion was a great deal less severe than the degree of police intrusion associated with a traditional arrest. 39 Thus, the 28 Id. at 230.
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Id. at 236-37. The Court reaffirmed the "traditional standard for review of an issuing magistrate's probable-cause determination" which required the magistrate to have a "'substantial basis for . . . conclud [ing] ' that a search would uncover evidence of wrongdoing" in order to avoid a Fourth Amendment violation. Id. (quoting Jones v. United States, 362 U.S. 257, 271 (1960) Court did not deem the stop-and-frisk an arrest and did not require a showing of probable cause for such an encounter. 40 The Court recognized that a seizure occurs "whenever a police officer accosts an individual and restrains his freedom to walk away" and that such a seizure "may inflict great indignity and arouse strong resentment" on the person being seized. 4 ' However, in determining the reasonableness of a seizure, the Court balanced the need for the governmental intrusion against the suspect's privacy rights. 42 In the case of a stop-and-frisk, the governmental interests of preventing and detecting crime outweighed the limited privacy invasion of the suspect. 43 Therefore, in Terry, the officer's seizure of the suspect was reasonable as long as he had reasonable suspicion that the suspect was armed. 44 The Court in Dunaway held that, unlike the stop-and-frisk situation of Terry, Dunaway's detention was a traditional arrest. 45 Thus, probable cause was required and its absence indicated that the Fourth Amendment had been violated. 46 In some cases, a warrant is not necessary if both probable cause and exigent circumstances are present at the time of the seizure. 47 Courts have found such a seizure reasonable even though the police did not have a warrant. 48 In Illinois v. McArthur, the Supreme Court held that where probable cause existed, the police did not violate the Fourth Amendment when prohibiting a man from going into his home while a search warrant was obtained. 49 The Court recognized that a warrant was not necessary in certain cases, such as "[w]hen faced with special law enforcement needs, diminished expectations of privacy, minimal intrusions, or the like .. .
In McArthur, the measures that the police took were reasonable in light of the special law enforcement need of preserving evidence. 5 ' McArthur's temporary detainment outside his home was reasonable because: (1) probable cause existed; (2) the evidence would likely be destroyed if the officers had to wait to obtain a warrant; (3) the officers reasonably accommodated McArthur's privacy interests; and (4) the detainment was 40 Another factor the Supreme Court has considered in determining the legality of a warrantless arrest is the location of the arrest. The Court has traditionally been very protective of intrusions into the private home and has subjected to a greater scrutiny those cases involving an intrusion into the privacy of the home. 54 In Payton v. New York, the Court stated that reasonable warrantless arrests occurring in a public place would not necessarily be reasonable if the same arrest occurred in a private home.
Id.
5
The Court made this distinction because the Fourth Amendment specifically provides for protection of persons in their houses: "the physical entry of the home is the chief evil against which the wording of the Fourth Amendment is directed. '56 The sanctity of the home was an important concern of the Framers; therefore, any seizure inside a home carried a presumption of unreasonableness.
57
About four years later, in Welsh v. Wisconsin, the Supreme Court expanded the Payton holding.
58
The Court reaffirmed the rule that warrantless home arrests were allowed only if the crime was a felony, and probable cause and exigent circumstances existed. 59 This rule made the presumption of unreasonableness harder to rebut when the warrantless home arrest was for a minor offense.
60
Such a minor offense existed in Welsh, where the defendant was arrested for a civil traffic offense. 6 Court held that this arrest was unreasonable because of the special Fourth Amendment protections of an individual in the home.
62
However, when the Court finds the presence of exigent circumstances, a warrantless seizure affecting the privacy of the home is not per se unreasonable. 63 In United States v. Santana, the police were in hot pursuit of the defendant when the defendant fled to her house. 64 The police followed her into her house where they arrested her and discovered heroin on her. 65 The Court found the warrantless home arrest to be reasonable since the chase had begun in a public place, the officers were in hot pursuit, and a realistic concern about the destruction of evidence existed. 66 Further, the Supreme Court has found that a police officer's visit to an individual's home, which results in the transportation of the individual to the police station without his consent, without probable cause, and without prior judicial authorization, constitutes a Fourth Amendment violation. 67 In Hayes v. Florida, the police wanted to question Hayes about a series of burglary-rapes occurring in the area. 68 The police officers did not have probable cause, nor did they seek or obtain a warrant approving of this encounter. 69 The officers wanted to take Hayes to the station for fingerprinting, but Hayes was reluctant to go. 70 Hayes did not agree to go until after the officers told him that they would arrest him if he did not comply with their request. 71 The Court found that the encounter exceeded the limits authorized by Terry v. Ohio. 72 Thus, a violation of the Fourth Amendment had occurred since the defendant did not consent to being transported to the police station, and the officers did not have probable cause or a warrant to justify their conduct. individual's freedom of movement. The greater the restraint on an individual's freedom of movement, the more a police encounter will seem like an illegal seizure.
The Court has set forth a totality of the circumstances test to determine whether an individual will feel free to leave during a police encounter. 7 4 In United States v. Mendenhall, the Court "adhere[d] to the view that a person is 'seized' only when, by means of physical force or a show of authority, his freedom of movement is restrained.
7 5 The Court concluded that an unreasonable seizure occurs if, in view of all of the circumstances surrounding the incident, a reasonable person would have believed that he was not free to leave. Examples of circumstances that might indicate a seizure, even where the person did not attempt to leave, would be the threatening presence of several officers, the display of a weapon by an officer, some physical touching of the person of the citizen, or the use of language or tone of voice indicating that compliance with the officer's request might be compelled.
76
The Court did not find an unreasonable seizure in Mendenhall. 77 Since Mendenhall's initial encounter with the federal agents occurred in a public place, no weapons were displayed, the officers were not in uniform, and the officers only asked to see Mendenhall's identification and ticket, the Court found that this did not constitute a Fourth Amendment violation. 8 In addition, Mendenhall's subsequent visit to the airport DEA office where she was further questioned and searched also did not constitute a Fourth Amendment violation because there were no threats and she was not told that she was required to go to the DEA office. 79 More recently, in California v. Hodari D., the Court reemphasized that an arrest occurs when any physical force-in the form of "laying on of hands" or restraint of movement-is applied or when the defendant submits to an assertion of authority. 90 Therefore, in the absence of physical force, when there has been no submission to authority, an arrest has not occurred. 91 The Court noted that the Mendenhall test was an objective one since a show of authority is established only when the officer's conduct conveys to a reasonable person that his movement is restricted, and not when the suspect believes that his movement has been restricted. 92 In Hodari D., the defendant was chased by two police officers who were suspicious after he began running upon seeing the officers' car approaching. 93 Before one of the officers apprehended Hodari D., he threw [Vol. 94 away a small item that turned out to be crack cocaine. 94 The Court held that at the time Hodari D. discarded the item, he was not under arrest; thus, the drugs could not be excluded as the fruit of an illegal seizure. 9 5 Hodari D. did not submit to the authorities until after he had discarded the drugs, since the arrest did not occur until the officer tackled him. 96 The Court was reluctant to expand the Fourth Amendment and the definition of seizure to include situations where the police officer is in hot pursuit of the suspect. 97
Determining Whether Fruits of an Illegal Seizure Should be Suppressed
After deciding that an illegal seizure has occurred, courts must determine if any evidence obtained as a result of the illegal seizure should The Court recognized that "[tihe exclusionary rule has traditionally barred from trial physical, tangible materials obtained either during or as a direct result of an unlawful invasion."' 0 2 Included in these "physical, tangible materials" is verbal evidence such as confessions.' 0 3
In Wong Sun, Wong Sun and James Wah Toy, were illegally arrested and had pretrial statements prepared for them in the form of confessions. 1 0 2004] In both cases, the Court looked at the surrounding circumstances to decide whether the statements obtained were each "sufficiently an act of free will to purge the primary taint of the unlawful invasion."' 0 5
In Toy's case, the oral statements he made to police officers following his unlawful arrest were held to be protected by the exclusionary rule.' 0 6
The Court considered the surrounding circumstances of the illegal arrest, including the facts that: (1) six or seven police officers chased Toy as he ran toward his living quarters; (2) the police did not attempt to get an arrest warrant; and (3) the police never stated the purpose of their presence. 0 7 In light of these circumstances, the Court found that Toy's statements were not admissible because they were not an act of free will, and no intervening independent act had occurred to warrant a contrary conclusion.' 0 8
However, the Court found that an intervening independent act existed in Wong Sun's case. 0 9 Since Wong Sun was released from custody and returned on his own accord a few days later when he made the statement, the Court held "that the connection between the arrest and the statement had 'become so attenuated as to dissipate the taint..... Under the attenuation analysis and in light of the totality of the surrounding circumstances, his statement was an act of free will and therefore admissible."'
b. Further Development of the Attenuation Analysis
The "attenuation analysis" set forth in Wong Sun was muddied after Miranda v. Arizona, where the Supreme Court held that "[p]rior to any questioning, the person must be warned that he has a right to remain silent, that any statement he does make may be used as evidence against him, and that he has a right to the presence of an attorney, either retained or appointed.'l2 As a result of this holding, lower courts began to consider only whether or not a defendant received his Miranda warnings when deciding the admissibility of confessions.
13
Even in cases where the confession was obtained through an illegal arrest, some courts did not undergo the attenuation analysis, which was required of courts after Wong In Brown, police officers wanted to question Brown about a murder since he was an acquaintance of the victim, but did not have probable cause or a warrant when they arrested him." 6 The officers held him at gunpoint as he was about to enter his apartment, and told him he was under arrest., 7 The police brought Brown to the police station, where he was given the Miranda warnings."
8
After being questioned, he eventually signed a written statement admitting his participation in the murder.1 9
The Supreme Court rejected the lower court's conclusion that the reading of the Miranda warnings by itself was sufficient to remove the taint of the illegal arrest and make the statements a product of the defendant's free will.1 20
Since "Miranda warnings, alone and per se, cannot always make the act [of confessing] sufficiently a product of free will . . . [and cannot break] the causal connection between the illegality and the confession," the Court turned to the specific facts of the case.' 2 ' In its attenuation analysis, the Court considered the following factors: (1) whether the Miranda warnings were given; (2) "the temporal proximity of the arrest and the confession;" (3) "the presence of intervening circumstances;" and (4) "the purpose and flagrancy of the official misconduct ...
,122
Consideration of these factors in Brown's case supported the finding that Brown's confession was the fruit of an illegal seizure.' 23 Although Brown received the Miranda warnings, his statement occurred no more than two hours after his illegal arrest. 24 In addition, no significant intervening event occurred during this time.1 25 Further, the misconduct of the officers was purposeful and flagrant-the officers knew that they did not have probable cause or a warrant when they arrested Brown and apprehended him in a way that appeared to be "calculated to cause surprise, fright, and About fifteen years later, in New York v. Harris, the Supreme Court held that "where police have probable cause to arrest a suspect, the exclusionary rule does not bar the State's use of a statement made by the defendant outside of his home, even though the statement is taken after an arrest made in the home in violation of Payton. " 127 The police in Harris had probable cause to believe that Harris was a murderer.' 2 8 Police officers, without obtaining an arrest warrant, went to his apartment and entered after displaying their guns and badges. 129 Inside his apartment, Harris was read his Miranda rights and subsequently confessed to the killing. 30 He signed a written inculpatory statement at the police station after he was again given his Miranda rights.'
The admissibility of the written statement was in dispute. 32 In response, police officers tried to obtain a pocket warrant to question Kaupp, but failed.1 43 The officers admitted that they did not have probable cause for Kaupp's arrest, which is why they did not seek a conventional arrest warrant. 44 Further, the officers did not have any evidence that corroborated Nicholas Thetford's implications of Kaupp's involvement. 45 Nonetheless, they attempted to find Kaupp and question him. At approximately 3:00 a.m., "[s]ix police cars along with a large number of officers arrived at the Kaupp home and stationed themselves around the house in various locations."' ' 47 Three police officers knocked on the door of the Kaupp home. 148 Kaupp's father answered the door, and the officers asked for his son.
49
The officers went to Kaupp's bedroom and one officer shined a flashlight on Kaupp.°5 0 One officer stated, "[w]e need to go and talk," whereupon Kaupp replied "okay."' 5 ' Kaupp was then handcuffed and led out of his house "shoeless and dressed only in boxer shorts and a T-shirt."' 52 Unknown to Kaupp, one officer believed that Kaupp was under arrest at the time he was handcuffed.
5 3
Kaupp was put in a patrol car and taken to the police station after a brief stop at the site where the victim's body had been found. 54 The police 140 Id. 141 Kaupp, 123 S. Ct. at 1844-45. 142 Id. at 1845. 143 Id. The police officers described a "pocket warrant" as giving them "authority to take Kaupp into custody for questioning." Id. at 1845 n. 1. 144 Id. 145 62 In ruling on the admissibility of Kaupp's confession, the district court stated that Kaupp's reply of "okay" constituted consent because it showed that Kaupp realized that he was going to be questioned at the police station. In addition, at the police station, Kaupp was read his Miranda rights, which he understood and waived.1 64 Thus, the court found, as a conclusion of law, the confession Kaupp gave after the 3:00 a.m. visit to his house "was given The court held that the appropriate test for whether Kaupp consented to the police encounter was to determine if "a reasonable person would feel free to 'disregard the police and go about his business.
The totality of the circumstances must be considered in making the determination of whether consent was voluntary.1 70 The court of appeals looked at the totality of the circumstances and concluded that Kaupp consented to the encounter because "a reasonable person in [Kaupp' s] situation would have felt free to say 'no' or otherwise to disregard [the detective] and go about his business."'1 7 ' First, Kaupp's statement of "okay" signified his consent to going to the police station for questioning. 72 Second, although Kaupp was handcuffed, the court found that no bright-line test existed that equated handcuffing with an arrest.
73
Since Kaupp was familiar with the procedure of handcuffing as a safety measure because he had ridden in a patrol car the previous day, the court failed to find that he had been arrested.1 74 In addition, the court found Kaupp's failure to resist the police or otherwise act uncooperatively pointed toward the finding that Kaupp did not believe he was under arrest. 75 After considering all of these circumstances, the court found that Kaupp was not under arrest before he confessed. 76 Since no arrest had occurred, his confession could be admitted because it was not the product of an illegal arrest. 77 The Court found that Kaupp had been illegally arrested prior to his confession.'
80 Further, his confession should have been suppressed because it was not a product of his free will and thus was a fruit of an illegal arrest.' 8 1
The Court followed the test outlined in Mendenhall and Bostick to determine that a seizure in violation of the Fourth Amendment had occurred. 82 The Court stated that the totality of the circumstances must be considered to determine whether or not a reasonable person would have felt that he could have ignored the police presence and continue about his business.' 83 If a reasonable person under these circumstances would have felt that he could not have ignored the police presence, then an unreasonable seizure occurred. 184 According to Mendenhall, courts should consider certain circumstances including "the threatening presence of several officers, the display of a weapon by an officer, some physical touching of the person of the citizen, or the use of language or tone of voice indicating that compliance with the officer's request might be compelled."' 185 In this case, the Court found every circumstance from Mendenhall to be present.' 86 At least three police officers awakened Kaupp in the middle of the night. 87 Physical touching occurred as Kaupp was handcuffed and taken from his home to the police car.' 88 In addition, Kaupp did not consent to the arrest. 89 His statement of "okay" after being told by one of the officers that "we need to go and talk" was not a manifestation of his consent under these circumstances. 90 The Court viewed Kaupp's statement of "okay" as "a mere submission to a claim of lawful authority."' 9 ' Further, the Court found that no "reasonable person in [Kaupp's] situation would have thought he was sitting in the interview room as a matter of choice, free to change his mind and go home to bed. 192 Since his confession was not "an act of free will sufficient to purge the primary taint of the unlawful invasion," it had to be suppressed., 93 The Court considered the factors outlined in Brown in determining that the confession was the fruit of an illegal arrest.' 94 The Court found that the only factor weighing against suppression was that Kaupp had been given his Miranda warnings. 1 95 However, for the purposes of Fourth Amendment analysis, Miranda warnings alone are not enough to sever "the causal connection between the illegality and the confession."' ' 96 In considering the other factors, the Court found that little time had passed between the illegal arrest and the confession, there were no meaningful intervening circumstances, and the officers knew that they did not have probable cause to arrest Kaupp.' 9 ' Thus, the confession had to be suppressed absent further evidence to the contrary. 98 
VI. ANALYSIS
The Supreme Court correctly decided to suppress the confession in Kaupp. The lack of probable cause, the invasion of the privacy of the home, and the application of the free-to-leave test all point to the conclusion that the police illegally seized Kaupp (1980) . that violates the Fourth Amendment and the need for courts to scrutinize more closely such conduct. As a result, a lesser degree of deference may be given to police conduct where the constitutionality of the police conduct is in question.
A. THE PRINCIPLES OF FOURTH AMENDMENT JURISPRUDENCE RENDER THE COURT'S DECISION CORRECT
The Court's holding here appears to be the obvious conclusion, making it a somewhat "unremarkable" decision. 200 The details of the Houston police's visit to Kaupp's home are striking in how every circumstance points toward the occurrence of an unreasonable seizure. The police did not have probable cause when they entered Kaupp's home. Further, a reasonable person in Kaupp's position would not feel free to leave the presence of the police. Allowing this seizure would not be in accordance with the purpose of the Fourth Amendment-to protect those who desire to live without arbitrary government intrusion.
20 2 These factors all point toward the conclusion that Kaupp's Fourth Amendment rights were violated and that his confession should be suppressed. Even though the Court often narrowly construes the scope of Fourth Amendment rights, 0 3 Kaupp's police encounter constitutes an arbitrary government intrusion that meets all of the various Supreme Court standards in showing that a seizure occurred and the subsequent confession should be suppressed.
Kaupp was Illegally Seized
The Court's finding that Kaupp 2 0 6 While Nicholas likely had a basis of knowledge to make the implication because he and Kaupp were together the day Destiny was murdered, the other considerationsveracity and reliability of the informant-weigh toward a showing of no probable cause because Nicholas's confession could not be authenticated and he did not prove himself to be trustworthy or reliable. Nicholas had failed three polygraphs earlier that day, 20 7 which indicates that he has a propensity to lie. Although Nicholas revealed the location of his halfsister's body, the police were able to corroborate his story by going to the named location and finding her body.
2 0 8 However, the police, through its own work, could not reasonably corroborate Nicholas's implications of Kaupp' Second, the police did not have a warrant for Kaupp's arrest. Since a warrant is only issued upon a showing of probable cause, the absence of a warrant indicates that the police did not have probable cause. 210 The "pocket warrant" that the police attempted to obtain was denied. 21 The police did not even attempt to obtain a conventional arrest warrant. 212 The inability to obtain a warrant for Kaupp's arrest or detainment for questioning shows that the police did not have probable cause to arrest Kaupp. Third, even if probable cause was present despite the failure to secure a warrant, no exigent circumstances existed that would cause the Court to find that the warrantless seizure was nonetheless reasonable. None of the "special law enforcement needs" stated in McArthur were present in 213 Kaupp's situation. 2 Kaupp did not have any diminished privacy expectations. He was asleep in his home and likely did not feel he had any less privacy than usual. In addition, the police intrusion Kaupp experienced was by no measure minimal. The presence of six or seven police officers and several patrol cars at 3:00 a.m. at Kaupp's home cannot be considered minimal. Kaupp was also handcuffed and taken to the police stationagain, this does not constitute a minimal intrusion.
Further, the preservation of evidence was not a concern like it was in McArthur because the police merely wanted to question Kaupp and did not have a reasonable concern that Kaupp may be destroying evidence.
Lastly, Kaupp's situation is very similar to the defendant's experience in Dunaway. Like Dunaway, Kaupp was picked up and brought to the police station to be questioned about a recent murder.
21 4 Another similarity is that the police in Dunaway were also unable to obtain an arrest warrant. Like Dunaway, Kaupp was put in an interrogation room and given Miranda warnings. In Dunaway, the Court found that the police conduct violated the Fourth Amendment. Similarly, the Court in Kaupp found a Fourth Amendment violation, and the similarity of the police conduct in these two scenarios supports this finding. 
b. The Police Seized Kaupp in his Home
Another factor that the Court has considered in its Fourth Amendment jurisprudence is the location of the arrest.
Fourth Amendment jurisprudence must balance an individual's privacy expectations against the government's law enforcement interests. 21 5 The Court generally is more protective of seizures that result from a warrantless police intrusion into a private home.
In this case, Kaupp's expectation of privacy in his own home exceeded the government's interest in law enforcement, especially since the police were unable to obtain a warrant to arrest him. If Kaupp's seizure had been deemed legal, then police officers would be able to approach almost anyone at three o'clock in the morning in their homes to bring them in for questioning after another suspect, without corroboration, implicated them in a crime. The public would be at a greater risk of being the target of such an arbitrary government intrusion. These types of arbitrary governmental intrusions were the "chief evil" that the Framers were concerned about and wanted to prevent from occurring. 2t 6 Allowing these intrusions would signify the Court's failure as the branch of government that sets "a constitutional floor protecting individuals and constraining government. Even if probable cause were present, no exigent circumstances existed to justify the police intrusion into Kaupp's home. Although Kaupp was to be questioned regarding a felony offense, and not a minor traffic violation like the defendant in Welsh v. Wisconsin, no exigent circumstances were present. Unlike the defendant in Santana, Kaupp did not flee from the police nor were the police in hot pursuit of Kaupp at the time of his arrest. Kaupp had a legitimate expectation of privacy in his home, which the police intruded upon.
Kaupp's transportation to the police station further indicates that a Fourth Amendment violation occurred. Like the defendant's "consent" in Hayes, Kaupp's statement of "okay" did not constitute consent to being transported to the police station. their conduct 2 1 9 Thus, the officers' transport of Kaupp to the police station to obtain evidence weighs toward a conclusion of an illegal seizure.
c. The Police Conduct Failed the Free-to-Leave Test
A reasonable person in Kaupp's position during the police encounter would not have felt that he was free to leave. The police's show of authority and use of physical force in going to Kaupp's home, awakening him, handcuffing him and transporting him to the police station demonstrate that a seizure occurred. Under the analysis set forth in Mendenhall and Bostick, Kaupp's seizure was unreasonable.
Handcuffing Kaupp restrained his freedom of movement, and the handcuffs were not removed until Kaupp was taken to the interrogation room.
22° This physical contact constituted the physical force necessary to find an arrest. Further, Kaupp submitted to the officers' show of authority.
The police officers showed their authority by arriving en masse at Kaupp's home and telling Kaupp that "'we need to go and talk.'
22
' Kaupp submitted to this show of authority by answering "'okay"' and getting out of bed to go to the police station with the officers.
2 22 His lack of struggle with the officers evidences his submission. 223 Kaupp also likely felt that he was unable to leave this police presence. All of the factors in the Mendenhall are present, and the totality of the circumstances communicated to Kaupp that he was not free to leave. These factors have probative value even in the absence of resistance to the police. The first factor, "the threatening presence of several officers," is met by the presence of six or seven officers in addition to several patrol cars.
2 4 Three officers entered Kaupp's home, which constitutes a "threatening presence," especially since they authoritatively entered Kaupp's home in the middle of the night. The second factor, the display of a weapon, is disputed because the parties disagree on whether a weapon was displayed.
2 2 5 Nonetheless, the officers showed their authority by handcuffing Kaupp (1980) . 225 The state court of appeals stated that the officers were armed and that one officer's weapon was visible at the time they confronted Kaupp in his bedroom. Kaupp, 123 S. Ct. at 1846 n.3. However, "at least one officer testified before the trial court that they went to Kaupp's house unarmed." Id.
[Vol. 94 the presence of physical touching. The officer's statement of "we need to go and talk" fulfills the last factor, "the use of language or tone of voice indicating that compliance with the officer's request might be compelled.
' 26 The officer's statement does not give Kaupp any indication that he could refuse the officer's request. Instead, it implies that Kaupp would be forced to "go and talk" even if he resisted the request. A reasonable person, when faced with these factors and circumstances, would not feel free to leave this police presence. After being awakened in the middle of the night at home and confronted with six or seven police officers, a reasonable person would likely feel that she would be compelled to obey the police. Further, after being handcuffed and led to the patrol car in nothing more than a T-shirt, boxer shorts, and socks, a reasonable person would conclude that she was not free to leave or otherwise terminate this police encounter.
The Court Appropriately Applied the Exclusionary Rule
The Court's finding that Kaupp's confession should be suppressed was also proper. The primary sanction for Fourth Amendment violations is the exclusionary rule. The application of the attenuation analysis was appropriate because here, unlike the absence of an underlying illegality in New York v. Harris, an underlying illegality had occurred-the seizure despite the absence of probable cause. Since Kaupp's Fourth Amendment rights were violated, correctly applying the exclusionary rule will further the purposes of the rule.
a. The Court's Holding Achieves the Purposes of the Exclusionary Rule
Both purposes of the exclusionary rule are realized through the exclusion of Kaupp's confession. One purpose of such a rule is to deter police officers from illegal conduct.
2 28 The other purpose is to maintain the integrity of the judiciary. 229 First, the suppression of Kaupp's confession will serve to deter future police conduct of this nature. Knowing that this type of conduct will not be 226 Mendenhall, 446 U.S. at 554. 227 Yarcusko, supra note 4, at 266. 228 Id. 229 Id. This policy justification has been weakened in Leon, where "the Court held that evidence was admissible where it was seized by police officers acting in good faith reliance on a warrant later found to be invalid." Id.; see United States v. Leon, 468 U.S. 897 (1984) . The Court did not consider preservation of judicial integrity a concern, and only looked to the deterrence function of the exclusionary rule as a justification for suppressing evidence. Yarcusko, supra note 4, at 267. tolerated by courts will serve to encourage police -officers to respect an individual's Fourth Amendment rights. 230 This will make officers more likely to obtain a warrant or at least more likely to make sure that probable cause is present before a seizure occurs. Otherwise, any evidence or statements that they obtain as a result of this illegal seizure will likely be suppressed. A stronger adherence to the exclusionary rule, exemplified by the suppression of Kaupp's confession, increases the incentive for police officers to obtain the proper judicial authorization before becoming involved in such encounters with suspects. This incentive increases because a stronger adherence to the exclusionary rule will also increase the probability that any evidence obtained will be excluded from trial.
In addition, judicial approval of such police conduct would diminish the integrity of the courts. The public would lose confidence in the judiciary as the defender of the Constitution if courts allow tainted evidence to be admissible at trial. The police would become the boundary-setters of the Fourth Amendment, a job reserved for the courts. Even though the exclusionary rule at times makes it more difficult to convict guilty defendants, courts that strongly adhere to the exclusionary rule demonstrate the judiciary's commitment to preventing unjustified governmental
intrusions.
b. The Attenuation Analysis was Correctly Applied
Application of the attenuation analysis, which was first outlined in Wong Sun and then elaborated on in Brown, to Kaupp's situation results in the conclusion that his statements should have been suppressed. The Supreme Court reached this same conclusion, 3 2 and a closer examination of the Brown factors 233 reveals that the Court's decision was proper. After the Court correctly determined that Kaupp was illegally seized, it next had to determine whether his confession should be suppressed. In accordance with "well-established precedent," the Court recognized that Kaupp's confession had to be suppressed "unless that confession was 'an act of free will [sufficient] to purge the primary taint of the unlawful invasion."' 234 The facts of Kaupp's case must be closely looked at because even though he was given his Miranda warnings, this factor is not dispositive, and alone [Vol. 94 cannot assure that the Fourth Amendment has not been violated.
2 35 The attenuation analysis requires a more searching examination of the following factors-the temporal proximity of the arrest and confession, the presence of any intervening circumstances, and the purpose and flagrancy of the officers' misconduct. 236 First, the temporal proximity of the arrest and confession point toward the exclusion of the confession. Kaupp confessed after about ten or fifteen minutes in the interrogation room, 237 and his confession occurred after the police officers presented him with his friend's (the victim's half-brother's)
238
confession.
A substantial amount of time had not passed between Kaupp's awakening by police officers and his subsequent confession. He was put into a patrol car shortly after being roused from sleep. 2 39 The only stop made before arriving at the police station was a detour to the site where the victim's body was being recovered. 240 Thus, the temporal proximity of the seizure and confession does not remove the taint of the illegal seizure and does not make the confession a product of Kaupp's free will.
Second, no intervening circumstances were present.
No event occurred to make Kaupp believe that he was not under arrest. In addition, the officers did not do anything to make him feel that he was not under arrest. They had him handcuffed and led out of his house in the middle of the night with nothing on except boxer shorts and a T-shirt-he did not even have his shoes on. 241 The burden of proof lies with the prosecution to show that Kaupp's confession was voluntary. However, the state has not put forth any evidence that a "meaningful intervening event" occurred which would purge the taint of the illegal arrest.
242 This factor also points toward the conclusion that the confession was not a product of Kaupp's free will.
The third factor, the purpose and flagrancy of the officers' misconduct, also points toward suppression of Kaupp's confession. The Supreme Court did not discuss this factor in its opinion in Kaupp. However, the Court likely felt that this factor also pointed toward suppression. 24 243 Id. at 1847-48. The Court stated the Brown factors, including this third factor-the purpose and flagrancy of the official misconduct. Id. at 1847. The Court then went on to state that the Brown factors, with the exception of the giving of the Miranda warnings, point officers in Brown, the police officers here knew that they could not obtain a warrant before going to Kaupp's house. 24 Despite being refused the warrant, the officers nevertheless decided to get Kaupp into custody and try to obtain a confession from him. 245 Even one of the police officers believed that Kaupp was being placed under arrest. 246 Thus, the officers quite purposefully decided to engage in this misconduct. Further, the officers' misconduct was flagrant. Having six police cars arrive at Kaupp's house and stationing a large number of officers at various locations around Kaupp's house appear to be flagrant showings of police power. 24 7 Three police officers knocked on the front door, and upon finding Kaupp, began to handcuff him. 248 The handcuffs were not removed until he was placed in the interrogation room. 249 The officers even searched his house. 250 These events demonstrate the purposefulness and flagrancy of the officers' misconduct and, like the police encounter in Brown, the events in the present case were "calculated to cause surprise, fright, and confusion. 25 1
A more detailed attenuation analysis of Kaupp's case shows that the Supreme Court's conclusion was correct. 252 After considering all of the factors, Kaupp's confession cannot be deemed to be an act of free will because all of the factors, with the exception of the reading of his Miranda rights, demonstrate that the primary taint of the illegal seizure had not been purged. No event had occurred to break the causal connection between the police officers' illegal conduct and Kaupp's subsequent confession. courts have used their own factors in determining whether a person has been taken into custody.
B. THE COURT'S USE OF THE MENDENHALL TEST GIVES
For example, in State v. Evans, the Supreme Court of South Carolina considered the following factors in its totality of the circumstances analysis: "place, purpose, and length of interrogation, as well as whether the suspect was free to leave the place of questioning., 261 In Evans, the defendant was suspected of setting fire to her mobile home, which killed her three children. 2 62 The defendant signed a "voluntary statement" after a three hour interview during throughout which she "remained emotionally unstable... [and] continuously asked the agents 'to get her some help."' ' 263 Although she was never read her Miranda rights, the court found that the totality of the circumstances suggested that she was in a custodial interrogation setting-she was not free to leave, an agent accompanied her to the bathroom at all times, her cousin was not allowed to see her, she was interviewed in a back office, the interview was of a lengthy duration, and the purpose of the interview was to extract a confession. 26 4 However, while some courts have recognized the importance of preventing arbitrary governmental intrusions, they have nonetheless held that such police encounters are lawful. 265 In Hayes, the court found a "knock and talk" investigation lawful. 266 Police officers knocked on the defendant's motel room door after receiving a tip that the defendant was dealing drugs out of this motel room. 26 The defendant opened the door and 268 let the officers in after they showed him their badges. The officers saw marijuana on the dresser and asked to "look around the room for weapons" whereupon they found crack cocaine in the bathroom. 269 The defendant was arrested, and his motion to suppress the drugs obtained was denied. 2 7°I n determining that no illegal seizure had occurred, the court looked to the totality of the circumstances, as outlined in Kaupp. 271 The court found that the factors considered in Kaupp (the threatening presence of several officers, display of a weapon, physical touching, use of language or tone of voice indicating compliance would be compelled) did not point toward an 261 Evans, 582 S.E.2d at 410. [Vol. 94 illegal seizure. 272 Although several officers were present, there was no evidence that they had "pounded on the door or had drawn their weapons .... [or] that any of the officers [had] raised their voices or commanded Hayes to let them into the motel room.
2 73 Although the court recognized the intimidating nature of the unexpected arrival of armed police officers at one's motel room door, it did not feel that the facts of this case clearly warranted the finding that an illegal seizure had occurred. 274 Once an arrest has been deemed illegal, the exclusionary rule determines whether or not inculpatory statements made subsequent to arrest are admissible. 27 ' An off-duty police officer handcuffed the defendant in Hunt and brought him to the apartment rental office upon finding the defendant on the premises after he was banned from the property. 27 9 He read the defendant his Miranda rights, and a search revealed that the defendant was carrying a firearm and cocaine. 280 The court found that although the defendant was read his Miranda rights and the official misconduct was deemed unintentional, other considerations, such as the temporal proximity of the arrest and the admission and the flagrancy of the misconduct (officer's statement that defendant would be better off if he admitted having contraband than if officer found it), compelled the suppression of the statements. 
Distinguishing Between Voluntary and Coerced Consent
In Kaupp, the Supreme Court stated that Kaupp's response of "okay" to the officer's statement of "we need to go and talk" was "no showing of consent under the circumstances" since the officers gave him no choice and 272 Id. such an encounter would seem to present no option but "to go. ' 28 2 The Court plainly differentiated between consent to a police encounter and "mere submission to a claim of lawful authority. 283 The Court has not always felt this way. 284 The dissent's view of the circumstances surrounding consent in Mendenhal 285 and Bostick 286 are similar to the views of the Court in Kaupp. The Mendenhall dissent recognized that "consent cannot be presumed from a showing of acquiescence to authority ... ." 287 Although the defendant in Mendenhall was never told she was under arrest, "she in fact was not free to refuse to go to the DEA office . . . . [and] would not have been permitted to leave without submitting to a strip-search. '2 88 Thus, even though she accompanied the police officer to the DEA office, she did not consent to this police encounter. 289 Further, the state did not meet its burden of proving consent-no evidence was presented that concemed "what she said, if anything, when informed that the officers wanted her to come with them to the DEA office., 290 Similarly, in Bostick, the dissent considered the cramped confines of a bus and its stops of limited duration point toward the finding that "the passengers are in no position to leave as a means of evading the officers' questioning., 29 1 The court found that the police officers displayed an intimidating "show of authority" when they boarded the bus, visibly displayed their badges, and where one officer had a gun in a recognizable weapons pouch. 292 The only options that the defendant had were to either obstinately refuse to answer any questions or to leave the bus. 293 Neither option would have been feasible in this case. 294 The dissent acknowledged 282 Kaupp, 123 S. Ct. at 1846, 1847.
283 Id. at 1847.
this reality and found that an illegal seizure could occur even though the defendant's "freedom of movement was restricted by a factor independent of police conduct-i.e., by his being a passenger on a bus. 295 The Court of Appeals of Indiana followed this line of reasoning in Hayes v. State. 296 While the court held that an illegal seizure had not occurred, the court spent much of its opinion stressing the importance of the Fourth Amendment and how most people would ordinarily submit to a show of lawful authority, regardless of whether it was legal or illegal official conduct. 297 The court "agree[d] that residents of a home are not likely to deny a police officer's request to enter, either because they are ignorant of the law or are simply 'too stunned by the circumstances to make a reasoned decision about whether or not to consent to a warrantless search .... ,,298
The Court, in recognizing that consent may merely be a submission to authority, has also recognized that coerced confessions should not be used. The coerced confession itself, in addition to the manner in which it was extracted, violates the Constitution. 2 99 Such a confession is the result of an unreasonable search or seizure in violation of the Fourth Amendment. 3°°" [T] he statement and its fruits are excludable from trial pursuant to the ordinary workings of the exclusionary rule. 3°1 The Court's increasing awareness of the existence and dangers of manifestations of consent that do not accurately reflect a suspect's approval of a subsequent police encounter may lead it and lower courts to be more probative in determining whether evidence should be suppressed.
VII. CONCLUSION
The Supreme Court in Kaupp v. Texas correctly applied the reasoning of previous Fourth Amendment cases to determine that an illegal seizure had occurred in Kaupp's case. The Court properly reasoned, using the analyses set forth in Mendenhall a result of this illegal seizure should be suppressed. The Court did not set forth a novel approach, but rather correctly applied and reinforced precedent. In the past, when applying this same precedent, the Court has tended to side with the police in finding that no Fourth Amendment violation occurred or that the evidence obtained should not be suppressed.
In finding for Kaupp, the Court balanced the intrusiveness of police conduct with the rights guaranteed by the Fourth Amendment. The Court's holding furthers the purposes of the Fourth Amendment and the exclusionary rule, and provides a standard of analysis that lower courts can follow, The Court has breathed new life into the Fourth Amendment and hopefully will begin to recognize the complete realm of protection against unreasonable seizures that the Fourth Amendment provides.
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